November 15, 2007

ruling of January 13, 1920, to the effect that
‘“‘the refusal of the House to sustain the de-
mand for the previous question passes the
control of the resolution to the opposition”
in order to offer an amendment. On March
15, 1909, a member of the majority party of-
fered a rule resolution. The House defeated
the previous question and a member of the
opposition rose to a parliamentary inquiry,
asking who was entitled to recognition.
Speaker Joseph G. Cannon (R-Illinois) said:
“The previous question having been refused,
the gentleman from New York, Mr. Fitz-
gerald, who had asked the gentleman to
yield to him for an amendment, is entitled to
the first recognition.”

Because the vote today may look bad for
the Democratic majority they will say ‘‘the
vote on the previous question is simply a
vote on whether to proceed to an immediate
vote on adopting the resolution . . . [and]
has no substantive legislative or policy im-
plications whatsoever.” But that is not what
they have always said. Listen to the defini-
tion of the previous question used in the
Floor Procedures Manual published by the
Rules Committee in the 109th Congress,
(page 56). Here’s how the Rules Committee
described the rule using information from
Congressional Quarterly’s ‘‘American Con-
gressional Dictionary’: “If the previous
question is defeated, control of debate shifts
to the leading opposition member (usually
the minority Floor Manager) who then man-
ages an hour of debate and may offer a ger-
mane amendment to the pending business.”

Deschler’s Procedure in the U.S. House of
Representatives, the subchapter titled
“Amending Special Rules” states: ‘“‘a refusal
to order the previous question on such a rule
[a special rule reported from the Committee
on Rules] opens the resolution to amend-
ment and further debate.” (Chapter 21, sec-
tion 21.2) Section 21.3 continues: ‘“Upon re-
jection of the motion for the previous ques-
tion on a resolution reported from the Com-
mittee on Rules, control shifts to the Mem-
ber leading the opposition to the previous
question, who may offer a proper amendment
or motion and who controls the time for de-
bate thereon.”

Clearly, the vote on the previous question
on a rule does have substantive policy impli-
cations. It is one of the only available tools
for those who oppose the Democratic major-
ity’s agenda and allows those with alter-
native views the opportunity to offer an al-
ternative plan.

Mr. ARCURI. I yield back the bal-
ance of my time, and I move the pre-
vious question on the resolution.

The SPEAKER pro tempore. The
question is on ordering the previous
question.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. HASTINGS of Washington. Mr.
Speaker, on that I demand the yeas
and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned.

————

MESSAGE FROM THE SENATE

A message from the Senate by Ms.
Curtis, one of its clerks, announced
that the Senate has passed a bill of the
following title in which the concur-
rence of the House is requested:

S. 597. An act to extend the special postage
stamp for breast cancer research for 4 years.

CONGRESSIONAL RECORD —HOUSE

PROVIDING FOR FURTHER CONSID-
ERATION OF H.R. 3773, RESTORE
ACT OF 2007

Mr. HASTINGS of Florida. Mr.
Speaker, by direction of the Com-
mittee on Rules, I call up House Reso-
lution 824 and ask for its immediate
consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 824

Resolved, That during further consideration
of the bill (H.R. 3773) to amend the Foreign
Intelligence Surveillance Act of 1978 to es-
tablish a procedure for authorizing certain
acquisitions of foreign intelligence, and for
other purposes, as amended, pursuant to
House Resolution 746, the further amend-
ment printed in the report of the Committee
on Rules accompanying this resolution shall
be considered as adopted. Time for debate on
the bill pursuant to House Resolution 746
shall be considered as expired. The bill, as
amended, shall be debatable for one hour,
with 30 minutes equally divided and con-
trolled by the chairman and ranking minor-
ity member of the Committee on the Judici-
ary and 30 minutes equally divided and con-
trolled by the chairman and ranking minor-
ity member of the Permanent Select Com-
mittee on Intelligence.

The SPEAKER pro tempore. The gen-
tleman from Florida is recognized for 1
hour.

Mr. HASTINGS of Florida. For the
purpose of debate only, Mr. Speaker, 1
yield the customary 30 minutes to the
gentleman, my good friend from Wash-
ington, Representative HASTINGS. All
time yielded during consideration of
the rule is for debate only.

GENERAL LEAVE

Mr. Speaker, I also ask unanimous
consent that all Members have 5 legis-
lative days in which to revise and ex-
tend their remarks and insert extra-
neous material in the RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.

Mr. HASTINGS of Florida. I yield
myself such time as I may consume.

Mr. Speaker, House Resolution 824
provides for further consideration of
H.R. 3773, the RESTORE Act of 2007,
under a closed rule.

The rule provides 60 minutes of de-
bate. Thirty minutes will be equally di-
vided and controlled by the chairperson
and ranking Republican of the Com-
mittee on the Judiciary, and 30 min-
utes will be equally divided and con-
trolled by the chairperson and ranking
Republican of the Permanent Select
Committee on Intelligence.

The rule considers as adopted an-
other amendment printed in the Rules
Committee report.

Mr. Speaker, with the resurgence of
al Qaeda and an increasing global
threat from weapons of mass destruc-
tion in places such as Iran, every single
person in this body wants to ensure
that our intelligence professionals
have the proper resources they need to
protect our Nation.

As vice chairman of the House Intel-
ligence Committee, I assure you that
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each and every one of us on that panel
and others, Republican or Democrat,
are working tirelessly, and often to-
gether, to do just that.

But the government is not exempt
from the rule of law, as the Constitu-
tion confers certain unalienable rights
and civil liberties to each of us.

After the terrorist attacks of Sep-
tember 11, the Bush administration
upset that balance by ignoring the For-
eign Intelligence Surveillance Act law,
establishing a secret wiretapping pro-
gram, and refusing to work with Con-
gress to make the program lawful.

Democratic members of the Intel-
ligence Committee have been trying to
learn about the Bush administration’s
FISA programs for years. But the ad-
ministration, which has been anything
but forthcoming, has sought to block
our oversight efforts nearly every step
of the way.

When the administration finally
came to Congress to modify the law
this summer, it came with a flawed
proposal to allow sweeping authority
to eavesdrop on Americans’ commu-
nications while doing almost nothing
to protect their rights.

The RESTORE Act, true to its name,
restores the checks and balances on the
executive branch, enhancing our secu-
rity and preserving our liberty. It re-
jects the false statement that we must
sacrifice liberty to be secure. The legis-
lation provides our intelligence com-
munity with the tools it needs to iden-
tify and disrupt terrorist networks
with speed and agility. It provides ad-
ditional resources to the Department
of Justice, National Security Agency,
and the FISA Court to assist in audit-
ing and streamlining the FISA applica-
tion process while preventing the back-
log of critical intelligence gathering.

The RESTORE Act prohibits the
warrantless electronic surveillance of
Americans in the United States, in-
cluding their medical records, homes
and offices. And it requires the govern-
ment to establish a record-keeping sys-
tem to track instances where informa-
tion identifying U.S. citizens is dis-
seminated.

This bill preserves the role of the
FISA Court as an independent check of
the government to prevent it from in-
fringing on the rights of Americans. It
rejects the administration’s belief that
the court should simply be a rubber
stamp.

Finally, the bill sunsets in 2009. This
is a critical provision because it re-
quires the constant oversight and reg-
ular evaluation of our FISA laws, ac-
tions which were largely neglected dur-
ing the last 6 years of Republican con-
trol.

In so many ways, the underlying leg-
islation is more efficient and effective
than the administration’s proposal
which passed in August.

Mr. Speaker, as my colleagues know,
last month, we came to the floor on
this bill, but when it became clear that
Republicans were intent on playing
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